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|
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Synopsis
Background: Motorist sought review of state Department
of Transportation's decision to disqualify his commercial
driving privileges for 60 days. The District Court, Burleigh
County, South Central Judicial District, Bruce A. Romanick,
J., affirmed. Motorist appealed.

[Holding:] The Supreme Court, Jensen, J., held that the plain
language of statute in question requires the conviction of two
serious traffic violations to occur within three years, not the
commission.

Reversed.

VandeWalle, C.J., concurred specially in the result and filed
opinion.

Procedural Posture(s): On Appeal; Review of
Administrative Decision.

West Headnotes (2)

[1] Automobiles Scope of review; discretion
and fact questions

The Supreme Court, when reviewing
administrative agency decisions to suspend
driving privileges, accords great deference to the
agency's decision.

2 Cases that cite this headnote

[2] Automobiles Repeated or out-of-state
misconduct; point system

The plain language of statute on disqualification
from driving a commercial motor vehicle for
two serious traffic violations within a three-year
period requires the conviction of two serious
traffic violations to occur within three years, not
the commission. NDCC § 39-06.2-10(15).

1 Case that cites this headnote

Appeal from the District Court of Burleigh County, South
Central Judicial District, the Honorable Bruce A. Romanick,
Judge.

Attorneys and Law Firms

Michael R. Hoffman, Bismarck, ND, for appellant.

Michael T. Pitcher, Office of the Attorney General, Bismarck,
ND, for appellee.

Opinion

Jensen, Justice.

*74  [¶ 1] Trent Guthmiller appeals from a district
court judgment affirming a North Dakota Department
of Transportation (“DOT”) decision disqualifying his
commercial driving privileges for 60 days. Guthmiller argues
the DOT misapplied the law in its application of N.D.C.C.
§ 39–06.2–10(15) by disqualifying his commercial driving
privileges based on the commission of two serious traffic
violations within three years rather than the conviction of two
serious traffic violations within three years. We reverse.

I

[¶ 2] In October 2016, the DOT notified Guthmiller that
his commercial driving privileges were disqualified for
60 days because he had committed two serious traffic
violations within the last three years. Guthmiller committed
the violations of speeding and aggravated reckless driving.
The speeding violation, for going 69 miles per hour in
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a 50 mile-per-hour zone, occurred on February 19, 2013,
and Guthmiller was convicted on February 26, 2013. The
aggravated reckless driving violation occurred on March 14,
2015, and Guthmiller was convicted on October 24, 2016. The
violations occurred within three years, but the convictions
were approximately three years and ten months apart.

[¶ 3] At the administrative hearing on his commercial
driving disqualification, Guthmiller did not contest the
commission of the violations. The hearing officer determined
the plain language of N.D.C.C. § 39–06.2–10(15) requires
the convictions to take place within three years, not the
commission of the violations. Therefore, the hearing officer
recommended Guthmiller's commercial driving privileges not
be disqualified because the convictions for Guthmiller's two
serious traffic violations occurred outside the three-year time
period.

[¶ 4] The DOT director did not follow the hearing
officer's recommendation, concluded the violations must be
committed within three years, and disqualified Guthmiller's
commercial driving privileges for 60 days. The director
determined the statute emphasizes the number of violations
committed during the time period, not the date the individual
was convicted of the violations. The director also concluded
the guidance on the relevant federal act provides that if
three years have not elapsed since the original violation, the
individual is subject to disqualification.

[¶ 5] Guthmiller appealed the DOT's decision to the district
court, arguing the disqualification was not in accordance with
N.D.C.C. § 39–06.2–10(15). The district court affirmed the
DOT's decision. The district court determined the statute
was ambiguous, looked outside the plain language of the
statute, and concluded the legislative history and federal
interpretation supported the DOT's interpretation that the
statute required the commission of two serious traffic
violations within three years rather than two convictions
of serious traffic violations within three years. Guthmiller
appealed the district court's order affirming the DOT's
disqualification of his commercial driving privileges.

II

[1] [¶ 6] Guthmiller argues the district court's order is not
in accordance with the law, and this Court must reverse
Guthmiller's *75  commercial driving disqualification. This
Court reviews administrative agency decisions to suspend
driving privileges under N.D.C.C. ch. 28–32 and accords
great deference to the agency's decision. Hamre v. N.D. Dep't
of Transp., 2014 ND 23, ¶ 5, 842 N.W.2d 865. This Court
must affirm an agency's decision unless:

1. The order is not in accordance with the law.

2. The order is in violation of the constitutional rights of
the appellant.

3. The provisions of this chapter have not been complied
with in the proceedings before the agency.

4. The rules or procedure of the agency have not afforded
the appellant a fair hearing.

5. The findings of fact made by the agency are not
supported by a preponderance of the evidence.

6. The conclusions of law and order of the agency are not
supported by its findings of fact.

7. The findings of fact made by the agency do not
sufficiently address the evidence presented to the agency
by the appellant.

8. The conclusions of law and order of the agency do not
sufficiently explain the agency's rationale for not adopting
any contrary recommendations by a hearing officer or an
administrative law judge.

N.D.C.C. § 28–32–46. Further, this Court held:

“Statutory interpretation is a question of law subject to full
review upon appeal.” Harter v. N.D. Dep't of Transp., 2005
ND 70, ¶ 7, 694 N.W.2d 677. “When an ‘appeal involves
the interpretation of a statute, a legal question, this Court
will affirm the agency's order unless it finds the agency's
order is not in accordance with the law.’ ” Id. (citation
omitted).

Hamre, at ¶ 6.

[2] [¶ 7] Guthmiller argues the plain language of N.D.C.C. §
39–06.2–10(15) requires conviction, not the commission, of
the two serious traffic violations to occur within three years to
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disqualify commercial driving privileges. Section 39–06.2–
10(15), N.D.C.C., provides:

An individual is disqualified from
driving a commercial motor vehicle
for a period of not less than sixty
days if convicted of any combination
of two serious traffic violations within
a three-year period while operating
a noncommercial motor vehicle,
and either conviction results in the
revocation, cancellation, or suspension
of an operator's license, including a
commercial driver's license.

[¶ 8] Guthmiller concedes he was convicted of two serious
traffic violations as defined under N.D.C.C. § 39–06.2–
02(30). He argues he was not convicted of those two
violations within the three-year period, as described in
N.D.C.C. § 39–06.2–10(15). This Court has concluded:

A statute is ambiguous when it is
susceptible to differing, but rational,
meanings. The interpretation of a
statute is a fully reviewable question
of law. Statutes must be harmonized
to give meaning to related provisions
and must be construed in their plain,
ordinary, and commonly understood
meaning. We interpret statutes in
context to give meaning and effect
to every word, phrase, and sentence
in a statute. We defer to the
interpretation of a statute by the
agency administering the law unless
that interpretation contradicts clear
statutory language.

Doyle v. Sprynczynatyk, 2001 ND 8, ¶ 10, 621 N.W.2d 353
(citations omitted). “When the wording of a statute is clear
and free of all ambiguity, the letter of it is not to be *76

disregarded under the pretext of pursuing its spirit.” N.D.C.C.
§ 1–02–05.

[¶ 9] Section 39–06.2–10(15), N.D.C.C., is not susceptible to
different but rational meanings. The plain statutory language
requires the conviction of two serious traffic violations to
occur within three years, not the commission. The language
of N.D.C.C. § 39–06.2–10(15) only refers to convictions for
the calculation of the three-year time period in which the DOT
may disqualify commercial driving privileges for serious
traffic violations. There is no reference to the commission of a
violation as a triggering event for calculating this time period.
Although the DOT argues the legislature adopted the statute to
comply with a federal act, we conclude N.D.C.C. § 39–06.2–
10(15) is free of all ambiguity. The statute is unambiguous,
and we may not disregard the letter of the law to pursue its
spirit. It is the legislature's decision whether the conviction
or the commission of a violation triggers the three-year time
period for disqualification. Therefore, the DOT's decision
disqualifying Guthmiller's commercial driving privileges for
60 days was not in accordance with the law.

III

[¶ 10] We reverse the district court's judgment and reinstate
Guthmiller's commercial driving privileges because the
statute unambiguously requires two convictions within three
years.

[¶ 11] Jon J. Jensen

Lisa Fair McEvers

Daniel J. Crothers

Jerod E. Tufte

VandeWalle, Chief Justice, concurring specially.
[¶ 12] I concur in the result. I am concerned the majority
opinion may not reflect the actual intent of the Legislature
when it enacted N.D.C.C. § 39–06.2–10(15). Although I
believe it is possible to read “within a three-year period”
to modify the term “violations” rather than “convicted” as
the majority does, I concede that grammatically it would be
a labored construction and we should not strain to find an
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ambiguity in order to overcome the dictates of N.D.C.C. § 1–
02–05. However, it seems exceedingly strange that a person
charged, but not yet convicted, of a second offense within a
three-year period of conviction of the first offense may, as
here, avoid license suspension based solely on the date of trial
for the second offense. One might conclude the frequency of
the offense rather than the date of trial would be the primary
reason for suspending the license.

[¶ 13] My practical concern with the result we reach today is
that it may encourage those who are convicted of a serious
traffic offense and charged with the second serious offense
within a three-year period to purposely attempt to delay
the trial on the second offense so that a conviction for the
second offense would not occur within three years of the first

conviction. Here, the offense occurred March 14, 2015, but
conviction was not had until October 24, 2016, a period of
more than 17 months. The reason for the delay is not apparent
on the face of the record before us, but judges and court
personnel who are already cautioned about docket currency
standards by N.D. Sup. Ct. Admin. R. 12 should be aware of
the possibility of intentional delay in order to avoid license
suspension.

[¶ 14] Gerald W. VandeWalle, C.J.

All Citations

906 N.W.2d 73, 2018 ND 9

End of Document © 2023 Thomson Reuters. No claim to original U.S. Government Works.

https://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1002016&cite=NDST1-02-05&originatingDoc=Ibe2611f0ffbc11e7b565bb5dd3180177&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search) 
https://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1002016&cite=NDST1-02-05&originatingDoc=Ibe2611f0ffbc11e7b565bb5dd3180177&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search) 
https://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0132990601&originatingDoc=Ibe2611f0ffbc11e7b565bb5dd3180177&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search) 

