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Synopsis

Background: Motorist petitioned for review administrative
suspension of driver's license following arrest for driving
under influence (DUI). The District Court set aside
suspension order and reinstated motorist's driving privileges.
Appeal was taken, and the Court of Civil Appeals reversed.

Certiorari review was granted.

Holdings: The Supreme Court, Watt, J., held that:

[1] delay of 20 months in conducting administrative
suspension hearing violated motorist's state constitutional

right to speedy remedy in civil action, and

[2] trial court had jurisdiction to consider motorist's claim
that 20—-month delay in suspension hearing violated state
consgtitutional right to speedy remedy, even if claim was not

asserted in administrative proceedings.

Opinion of Court of Civil Appeals vacated; judgment of

District Court affirmed.

Winchester, Taylor, and Gurich, JJ., dissented.

West Headnotes (8)

(1

Appeal and Error
&= Cases Triable in Appellate Court

Whether an individual's procedural due process
rights have been violated is a question of
congtitutional fact which is reviewed de novo.
U.S.C.A. Const.Amend. 14.

May 6, 2014.

(2]

(3]

(4]

Cases that cite this headnote

Administrative L aw and Procedure
4= Trial De Novo

Administrative Law and Procedure

&= Law questionsin general
De novo review of an administrative
agency's decision requires an independent, non-
deferential re-examination of the agency's legal
rulings.

Cases that cite this headnote

Automobiles
&= Administrative procedure in general

Constitutional Law
&= Right to obtain justice promptly
Constitutional Law
o= Drivers Licenses

Delay of 20 monthsin conducting administrative
hearing on suspension of motorist's driver's
license following arrest for driving under
influence (DUI) violated motorist's state
congtitutional right to speedy remedy in civil
action; Department of Public Safety (DPS)
had five months to conduct hearing before
arresting officer was deployed and additional
threemonthsinwhichit could have called officer
to testify on emergency basis, either personaly
or telephonically, before officer was sent to
Kuwait, delay was attributable entirely to DPS,
motorist had requested hearing within 24 hours
of his arrest, and motorist was prejudiced to
extent that he lived under cloud of concern
of losing his driver's license for which he
had constitutionally protected property interest.
Const. Art. 2, 886, 7.

Cases that cite this headnote

Constitutional Law

&= Right to obtain justice promptly
Constitutional Law

&= Drivers Licenses

Theright to aspeedy and certain remedy without
delay, in acivil proceeding, is one of the rights
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(5]

6]

[7]

enjoyed by Oklahomacitizens, including drivers
having a recognized property interest in the
license that allows them to travel freely through
the utilization of an automotive vehicle. Const.
Art. 2, 8 6.

Cases that cite this headnote

Congtitutional Law
&= Right to obtain justice promptly

In determining whether an individual suffered a
deprivation of his state constitutional right to a
speedy hearing in a civil proceeding, the court
considers four factors: 1) the length of the delay;
2) thereason for the delay; 3) the party'sassertion
of the right; and 4) the prejudice to the party
occasioned by the delay. Const. Art. 2, § 6.

Cases that cite this headnote

Automobiles
&= Judicia Remedies and Review in Generd

On motorist's appeal from administrative
suspension of driver's license, trial court had
jurisdiction to consider whether 20-month delay
in suspension hearing violated motorist's state
constitutional right to speedy remedy, even
if claim was not asserted in administrative
proceedings, where motorist had requested
administrative hearing less than 24 hours
after arrest for driving under influence (DUI),
and nothing in statute governing scope of
administrative suspension hearing provided for
Commissioner of Public Safety or designated
hearing officer to hear constitutional challenges.
Const. Art. 2, 8§ 6; 47 Okl.St.Ann. § 754(F).

Cases that cite this headnote

Congtitutional Law

&= Right to obtain justice promptly
Trial

&= Time or term of court for trial
Generally, the law will make an assertion for
a speedy trid in a civil action if the party is
incarcerated. Const. Art. 2, § 6.

Mext

Cases that cite this headnote

[8] Constitutional Law
&= Relationship to other constitutions

Oklahoma's Due Process Clause is coextensive
with its federal counterpart and may, in
some situations, afford greater due process
protectionsthanitsfederal counterpart. U.S.C.A.
Const.Amend. 14; Const. Art. 2, 8 7.

Cases that cite this headnote

*531 CERTIORARI TO THE COURT OF CIVIL
APPEALS, DIVISION V.

1 O The plaintiff/appellee, Phillip Ryan Pierce (Pierce/
driver), appealed the suspension of his driver'slicense by the
defendant/appellant, State of Oklahoma ex rel. Department
of Public Safety (State/Department), in an administrative
proceeding for driving under the influence (DUI). Pierce
aleged that the Department's delay of a revocation hearing
for a period of approximately twenty (20) months violated
his right to a speedy tria under the Okla. Const. art. 2,
§ 6. The trial court agreed, setting aside the revocation
order and reinstating Pierce's driving privileges. A divided
Court of Civil Appeals reversed. Although expressing its
concern related to the inordinate delay in the proceedings, the
appellate court determined that Pierce had not asserted his
right to a speedy resolution of his cause, was not prejudiced
by the postponement, and that the Department did not abuse
its discretion in waiting amost two years to finalize the
charges in the cause. Here, the driver lived under the cloud
of apending revocation proceeding for approximately twenty
(20) months. Knowing that its complaining witness was
scheduled to be deployed to serve his country, the Department
intentionally postponed the proceeding and did not schedule
a hearing to alow the driver to be heard either on the merits
or on the delay. The Department took these actions athough
the arresting officer would have been available for a hearing
during the five (5) months and, on an emergency basis, for
three (3) additional months preceding his deployment and
delayed the hearing for more than a month after the officer
returned stateside. These delays occurred despite the driver's
timely request for a hearing. Under these unique facts, we
hold that the driver's right to a speedy hearing, guaranteed
by the Okla. Const. art. 2, § 6, was violated and order
reinstatement of his driving privileges.
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COURT OF CIVIL APPEALS OPINION VACATED;
TRIAL COURT AFFIRMED.
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Opinion
WATT, J.:

1 1 Certiorari was granted to address a single issue. 1 Was
the delay of approximately twenty months in scheduling a
revocation hearing aimed at suspending the driving privileges
of the plaintiff/appellee was a violation of the constitutional
right to a speedy trial guaranteed by the Okla. Const. art. 2,

§ 672

*532 9§ 2 The driver lived under the cloud of a
pending revocation proceeding for some twenty (20) months.
Knowing that its complaining witness was scheduled to be
deployed to serve his country, the Department intentionally
delayed a hearing, not only depriving the driver of being
heard on the merits but al so denying his opportunity to oppose
the delay. It did so despite the fact that the arresting officer
was available to testify for the five (5) months preceding
deployment. He could also have been called to testify via
subpoena, on an emergency basis for an additional, three

(3) months. 3 Once he returned from his assignment, the
Department again was slow to docket the proceeding, waiting
for more than amonth after the officer returned stateside. The
unwarranted delay to schedule an administrative proceeding
occurred despite the driver'stimely request for a hearing. We
hold that, under the unique facts presented, the driver's right
to aspeedy hearing, guaranteed by the Okla. Const. art. 2, 86,
wasViolated and order reinstatement of hisdriving privileges.

FACTSAND PROCEDURAL HISTORY

113 On October 31, 2010, Pierce was stopped on suspicion of
driving while intoxicated by a University of Oklahomapolice
officer, Sergeant Bishop. Bishop then contacted Officer
Hewett (Hewett), who with the aide of another officer,

Mext

administered field tests to detect intoxication. Pierce failed
these tests and a blood sample was taken. Hewitt executed
an arrest. Thefollowing day, on November 1, 2010, Pierce
filed a timely request for an administrative hearing to

contest revocation of hisdriver'slicense. 4

1 4 For a period of approximately eight months following
the driver's request for a hearing, Hewitt was in the United
States. In April of that year, he was called to active duty as
a member of the Oklahoma National Guard. Nevertheless,
he was able to attend court in Cleveland County during this
period. Furthermore, the arresting officer testified that he
could have been availablefor ahearing on an emergency basis

until heleft the country in July 2011 for Kuwait. S Hewett was
back in Cleveland County by April of 2012. However, the
administrative hearing, requested in November of 2010,
did not take placeuntil approximately twenty (20) months
later on June 8, 2012. At the conclusion of the hearing,
Pierce'sdrivers' license was suspended for one-hundred-and-
eighty (180) days. Lessthan aweek later, the driver appealed

the revocation to the district court. ©

*533 1 5 The district court heard the matter on August
16, 2012. Although Pierce did not dispute the procedures or
results of the tests and investigation, he did argue that his
congtitutional right to a speedy resolution of the cause, as

guaranteed by the Okla. Const. art. 2, § 6, was denied. The
trial court agreed and reversed and vacated Pierce's driving
prohibition, reinstating his drivers' license. Over a vigorous
dissent, the majority of the Court of Civil Appeals reversed.

9 6 Pierce filed a petition for rehearing before the Court
of Civil Appeals which was denied on December 13, 2013.
Theresafter, the driver filed atimely petition for certiorari on
January 2, 2014. The Department filed for an extension to
respond thereto. The response was received on February 3rd
to which Pierce replied on the 13th. The record was received
fromthe Court of Civil AppealsonMarch 25, 2014. Certiorari
was granted the same day.

Constitutional issues ar e subject to de novo review.
1 [2
rights have been violated is a question of constitutional

fact which is reviewed de novo.® De novo review
requires an independent, non-deferential re-examination of

the administrative agency's legal rulings. 9

917 Whether an individual's procedural due process
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381 [4
without delay, in a civil proceeding, is one of the rights

enjoyed by Oklahoma citizens, 10 includi ng drivers having

a recognized property interest 1 in the license that alows
them to travel freely through the utilization of an automotive
vehicle. In determining whether Pierce suffered a deprivation
of that right in this civil proceeding, we consider four factors:
1) the length of the delay; 2) the reason for the delay; 3) the
party's assertion of the right; and 4) the prejudice to the party

occasioned by the delay. 12

1 9 Under the unique facts presented, the twenty
(20) month delay in scheduling an administrative
hearing violated the driver'sright to a speedy
trial guaranteed by the Okla. Const. art. 2, § 6.

1 10 a) The Department had a sufficient period
of time, between five and eight months, to either
present the arresting officer to testify or to secure
histestimony in some other appropriate manner.

111 The Department assertsthat itsdelay of sometwenty (20)
months in scheduling a revocation proceeding in the instant
causeisjustified, largely on an argument that its complaining
witnesswas unavailable. Pierce pointsout that for aminimum
of five (5) months following his being detained, the arresting
officer was easily available to testify in a proceeding in
Cleveland County and could have been made available, on
an emergency basis, for the following three months. Binan
alternative argument, the Department insists that budgetary
and personnel matters kept it from setting Pierce's revocation
hearing at an earlier date. The Department's arguments are
unconvincing.

1 12 The most troubling factor in this cause is the one that
the trial court recognized, *534 a delay of some twenty
(20) months when, for a period of some eight (8) months,
the Department's witness was available and able to testify
either in person or telephonically. Originally, the Department
blamed the delay on budget cuts, limited personnel, and the

number of DUI's being filed. 1% This argument makes the
Department's assertion that the delay was “totally ... due to

the unavailability of the witness’ less than convincing. 15

Mext

[5] 718 Theright to a speedy and certain remedy 1 13 b) Thedelay in scheduling of an administrative

hearing rests entirely with the Department.

1 14 All the facts indicate that the driver acted in a timely
fashion from the date of his arrest until the time of filing for
certiorari to have this matter resolved at the first opportunity.
However, the Department, on February 8, 2011, three
monthsbeforethearresting officer actually left theUnited
States and two months after the Department received the
results of Pierce's blood tests, asked the arresting officer
to compile a list of cases which needed to be postponed
because he would be the testifying witness. In so doing, the
Department advised the arresting officer's supervisor that the
appeal tothedistrict court might beheard threemonthsin

the future. 16 Clearly, at least in this case, if the Department
had acted promptly in hearing the matter, i.e. by filing the
cause shortly after having received the blood level evidence,
absence of the arresting officer for appeal purposes would
have presented no problem as this would have afforded
the Department a minimum of five (5) months and a
maximum of eight (8) monthsto complete the appeal.

9 15 The ultimate responsibility for the delay was the
Department's deliberate action *535 in postponing the
cause. Such adelay weighs heavily against the governmental

entity responsible for the same. Y7 This matter could have
been resolved during a time period when the arresting
officer was available to appear in person. Even were that
not so, the arresting officer's testimony could have been
preserved in some appropriate manner or he could have
appeared telephonically. Therefore, under the facts presented,
the delay between arrest and the administrative hearing was
unreasonable.

1 16 ¢) Pierce'sfailureto assert theright toa
speedy trial prior toreview beforethedistrict
court did not prohibit that tribunal, or this
Court, from reviewing a constitutional challenge
on appeal which isvested with strong public
policy concernsfor the stateand for drivers.

[6] [7] 9117 TheDepartment insiststhat thetrial court was
without jurisdiction to hear the speedy trial argument as it
was nhot presented in the initial hearing in the administrative
process. Pierce argues that he had no obligation to raise
the claim as the law makes the assertion for him. Although
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the driver's underlying argument is not appropriate here, 18

we agree with Pierce that the trial court had jurisdiction to
determine the speedy trial claim. The failure to specifically
assert the right can make it difficult to prove a denia of a

speedy trial. 19 Nevertheless, it is unquestioned that Pierce
requested an administrative hearing less than twenty-four
(24) hours after he was arrested. Furthermore, we agree with
Pierce that it would have been appropriate for the trial court
to have heard and determined the speedy trial issue, whilethe
arresting officer was in the United States and before he was
deployed to Kuwait.

7 18 Title 47 0.S.2011 § 754(F).° outlines the scope of
the hearing by either the Commissioner of Public Safety or a
designated hearing officer. Nothing in the statute providesfor
the Commissioner of Public Safety or the designated hearing
officer to hear constitutional challenges. Furthermore, it has
long been recognized that public interest issues may be
considered on appeal upon a theory not presented to the trial

court.”> *536 Most certai nly, the right to a speedy and
certain remedy without delay, in acivil proceeding, is one of

therights enjoyed by the citizens of Oklahoma. 22 This Court
has also determined that a person’s claim to adriver'slicense
isindeed a protected property interest entitled to application

of due process standards. 2 No doubt, the interest of the
states in depriving drunk drivers of permission to continue

operating an automobile is particularly strong. 24

119 Finally, there is a strong public interest in ensuring that
drunk drivers are not on our highways and byways and that
drivers are afforded constitutional protections to ensure that
their property interests, in the form of drivers licenses, are
honored. Wedeterminethetrial court had authority to address
the deprivation issue as presented in the form of an argument
encasing the issue of deprivation of theright to aspeedy trial.

1 20 d) Undoubtedly, the driver suffered some prejudice
simply because the state of hisdriving privileges, though
not revoked, remained in limbo for almost two years.

9 21 The Department insists that, because Pierce did not
testify or present any “direct” evidence of prejudice, his
speedy trial claim must fail. Conversely, Pierce argues that
living under the cloud of concern that he was in danger of
losing a property interest and having his driving privileges
revoked was, in itself, evidence of prejudice. Although this

Mext

may not be the most clear case of delay causing prejudice,
under the facts presented, the potential loss of a property
interest is sufficient to meet this prong of the four-part test of
deprivation of the right to a speedy trial.

9 22 The delay here was neither minimal nor reasonable.
The delay, no element of which was under the control of the

driver, spanned almost two (2) years. 2 The Department had
a sufficient time between the arrest and the date its materia
witness would be unavailable to either hold the hearing or
preserve the arresting officer's testimony. The failure to hold

atimely hearing most certainly contravened the Legidature's

intent that these matters be handled in atimely manner. 26

CONCLUSION

[8] 1 23 Minimum standards of due proc&ss27 require
administrative proceedings *537 that may directly and
adversely affect legally protected interests be preceded by
notice calculated to provide knowledge of the exercise
of adjudicative power and a meaningful opportunity to

be heard.?® Delay without motive may be insufficient to
demonstrate a deprivation of due process. 22 However, in

and of itself, delay can result in a due process denial. %
Fundamental notions of justice, fair play, and decency are
offended when actual prejudice is demonstrated from an

unreasonable delay. 3t

9 24 Research revedls that the resolution of the question

presented is largely governed by the facts of the cause. 32

Limbo serves no one well when a property interest hangs
in the balance. % Delay, in and of itself, can result in a

due process denial. 34 Pierce showed at least some prejudice
because of the delay. The Department showed none for
its intentional postponement of the proceedings for some

twenty (20) months. 35 Pierce lived under the cloud of a
pending revocation proceeding for approximately twenty
(20) months. Knowing that its complaining witness was
scheduled to be deployed to serve his country, the Department
intentionally postponed the proceeding and did not schedule
a hearing to alow the driver to be heard either on the
merits or on the delay. The Department took these actions
athough the arresting officer would have been available
for a hearing during the five (5) months preceding his
deployment and during an additional three (3) months of
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training. Furthermore, it delayed the hearing for more than
a month after the officer returned stateside. These delays
occurred despite the driver's timely request for a hearing.
Under these unique facts, we hold that the driver's right to a

speedy hearing, guaranteed by the Okla. Const. art. 2, § 6, 36
wasViolated and order reinstatement of hisdriving privileges.

COURT OF CIVIL APPEALS OPINION VACATED,;
TRIAL COURT AFFIRMED.

Footnotes

COLBERT, CJ., REIF, V.CJ, WATT, EDMONDSON,
COMBS, JJ., CONCUR.

*538 WINCHESTER, TAYLOR, GURICH, JJ., DISSENT.
KAUGER, J., NOT PARTICIPATING.
Parallel Citations

2014 OK 37

1 The Court of Civil Appeals issued opinions in the two companion cases, both of which were reversed and remanded to the tria
court for consideration of all factors related to the issue of whether a constitutional right to a speedy trial was violated. See, 1 8 and
accompanying footnotes, infra. See, No. 111,420, Macey v. Sate of Oklahoma ex rel. Dept. of Public Safety, (November 15, 2013)
[Mandate issued December 13, 2013]; No. 111,419, Irlando v. Sate of Oklahama ex rel. Dept. of Public Safety (November 15, 2013)

[Mandate issued on November 15, 2013].
2 The Okla. Const. art. 2, § 6 provides:

“The courts of justice of the State shall be open to every person, and speedy and certain remedy afforded
for every wrong and for every injury to person, property, or reputation; and right and justice shall be
administered without sale, denial, delay or prejudice.”

Although the United States Const. does not have a constitutional provisionidentical to art. 2, § 6, the Sixth Amendment guarantees
the right to a speedy and public tria, providing in pertinent part:

“In criminal prosecutions, the accused shall enjoy theright to a speedy and public trial ...”

3 See, 14 and accompanying footnotes, infra.
4 Title 47 0.S.2011 § 754(D) providing in pertinent part:

“Upon the written request of a person whose driving privilege has been revoked or denied by notice given
in accordance with this section or Section 2-116 of this title, the Department shall grant the person an
opportunity to be heard if the request is received by the Department within fifteen (15) days after the

notice....”

5 Transcript of proceedings, August 16, 2012, Officer Justin Hewett testifying in pertinent part:
at pp. 33-34“... Q. Do you recall when you |eft [the United States]?
A. | left for Fort Sill in March. | left for Mississippi in April. And | arrived in Kuwait in July of—all in 2011...."
a p. 37 “... THE COURT: So you were available until at least March of 2011, and could have been available, | guess, on an

emergency basis until you actualy |eft the country?
THE WITNESS: Correct....”
6 Title 47 0.S.2011 § 755 providing in pertinent part:

“If the revocation or denial is sustained, the person whose license or permit to drive or nonresident
operating privilege has been revoked or denied may file a petition for appeal in the district court in the
manner and subject to the proceedings provided for in Section 6-211 of thistitle...”

Title 47 0.S.2011 § 6-211 providing in pertinent part:

“A. Any person denied driving privileges, or whose driving privilege has been cancelled, denied, suspended or revoked by the
Department ... shall have the right of appeal to the district court as hereinafter provided....

E. The petition shall be filed within thirty (30) days after the order has been served upon the person, except a petition relating
to an implied consent revocation shall be filed within thirty (30) days after the Department gives notice to the person that the
revocation is sustained ... It shall be the duty of the district court to enter an order setting the matter for hearing not less than
fifteen (15) days and not more than thirty (30) days from the date the petition isfiled....

M. An appeal may be taken by the person or by the Department from the order or judgment of the district court to the Supreme
Court of the State of Oklahoma as otherwise provided by law.”

Mext
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7 The Okla. Congt. art. 2, § 6, see note 2, supra.

8 Matter of A.M. and R.W., 2000 OK 82, 1 6, 13 P.3d 484.

9 Id.; Neil Acquisition, L.L.C. v. Wingrod Investment Corp., 1996 OK 125, fn. 1, 932 P.2d 1100.

10 Sate of Oklahoma ex rel. Oklahoma Bar Ass'n v. Maddox, see note 22, infra; Flandermeyer v. Bonner, see note 22, infra; Meadows
v. Meadows, see note 22, infra.

11 Pricev. Reed, see note 23, infra.

12 Sate of Oklahoma ex rel. Oklahoma Bar Ass'n v. Mothershed, 2011 OK 84, 1 64, 264 P.3d 1197; Flandermeyer v. Bonner, see note
22, infra, explaining Barker v. Wingo, 407 U.S. 514, 92 S.Ct. 2182, 2192, 33 L.Ed.2d 101 (1973) and citing Civil Serv. Comm'n of
the City of Tulsa v. Gresham, see note 22, infra.

13  See, 14 and accompanying footnotes, supra.

14 Transcript of Proceedings, August 16, 2012, Ms. Murray arguing before the trial court at pp. 22 and 25:

“... MS. MURRAY : Y our Honor, may | please make my argument for the record?

THE COURT: Yes.

MS. MURRAY': Thank you. Thereisno right to a speedy trial in acivil case....

[W]e have only a certain budget and a finite number of employees, but we have zero control over the number of drunk drivers
in the State of Oklahoma and over the number of officer arrests of those drunk drivers....

[T]here's so many DUIsin the state that DPS can't keep up....”

15 Transcript of Proceedings, August 16, 2012, Ms. Murray's response to the trial court's inquiry providing in pertinent part at p. 28:
“... THE COURT: What I'm trying to find out ma'am, isthis: Wasthe reason for the delay in the hearing due to the unavailability
of the witness, the officer, or was it due to the unavailability of time to hear it?

MS. MURRAY:: In this case, it would have totally been due to the unavailability of the witness. The witnessin this case
..." [Emphasis provided.]

16 Transcript of Proceedings, August 16, 2012, Sergeant John Bishop testifying in pertinent part at pp. 44-45:

“... Q (By Mr. Stockwell) Sergeant Bishop, those two pieces of paper you gave me, oneis a full document, the other just has
writing on the very top. Would you—referring to that, would you read that into the record, please. And when you do that,
indicate who it's from and who it's to.
A. Okay. I'll do it in chronological order. | think that'll help. It's communication from DeAnn Taylor to Officer Justin Hewett
on Tuesday, February 8th at 1306 or 1:06 p.m.
The e-mail says, To Justin, please send me alist of all cases, if any, that you are current—that you currently have pending that
we need to continue at the administrative level. And it's signed DeAnn Taylor.
Q. That was February 8, 20117
A. Yes, sir. February 8, 2011.
Justin Hewett responds to DeAnn Taylor, DeAnn, here are the remaining implied consent hearings before | deploy. And he list
off one, two, three, four, five, six, seven cases, and it's signed Justin Hewett.
And then DeAnn copied Justin Hewett, myself, and another supervisor as she addressed Justin Hewett or as she addressed a
person, Tammy West, | believe, from DPS, and that correspondence says, Tammy, here's a list of the IC, implied consent,
hearings that we need to be continued. The hearings are not to be reset until we receive notification that Justin is back from
deployment and able to handle the hearings. And it's signed DeAnn.

Q. Did you have any communication with DeAnn Taylor regarding why continue the hearings and not just have them now?
A. Yeah. We—I was trying to keep an open communication with all the courts and DeAnn, and | spoke about why we were
continuing the hearings. And she advised that if the hearing—the implied consent hearing was set and it went to a district court
appeal, that the district court appea could be up to three months away depending on their log, and the witnesses would be
unavailable to testify and they would have to have that witness to testify after theimplied consent hearing....”

17 Ellisv. State, 2003 OK CR 18, 147, 76 P.3d 1131.

18 Generally, the law will make assertion if the party isincarcerated. See, Sate of Oklahoma ex rel. Trusty v. Graham, 1974 OK CR
146, 525 P.2d 1231; Davidson v. Sate, 1946 OK CR ——, 82 Okla.Crim. 402, 171 P.2d 640.

19 Barker v. Wingo, see note 12, supra.

20 Title 47 0.S5.2011 § 754(F) provides:

“The hearing before the Commissioner of Public Safety or adesignated hearing officer shall be conducted in the county of arrest
or may be conducted by telephone conference call. The hearing may be recorded and its scope shall cover the issues of whether
the officer had a reasonable ground to believe the person had been operating or was in actual physical control of avehicle upon
the public roads, highways, streets, turnpikes or other public place of this state while under the influence of alcohol, any other
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intoxicating substance, or the combined influence of acohol and any other intoxicating substance as prohibited by law, and

whether the person was placed under arrest.

1. If the revocation or denial is based upon a breath or blood test result and a sworn report from alaw enforcement officer, the

scope of the hearing shall aso cover the issues as to whether:

a. if timely requested by the person, the person was not denied a breath or blood test,

b. the specimen was obtained from the person within two (2) hours of the arrest of the person,

c. the person, if under twenty-one (21) years of age, was advised that driving privileges would be revoked or denied if the test

result reflected the presence of any measurable quantity of alcohol,

d. the person, if twenty-one (21) years of age or older, was advised that driving privileges would be revoked or denied if the test

result reflected an alcohol concentration of eight-hundredths (0.08) or more, and

e. The test result in fact reflects the alcohol concentration.

2. If the revocation or denial is based upon the refusal of the person to submit to a breath or blood test, reflected in a sworn

report by alaw enforcement officer, the scope of the hearing shall aso include whether:

a. the person refused to submit to the test or tests, and

b. the person wasinformed that driving privilegeswould be revoked or denied if the person refused to submit to the test or tests.”
Sarkey v. Oklahoma Dept. of Corrections, 2013 OK 43, fn. 30, 305 P.3d 1004; Davis v. GHS Health Maint. Org. Inc., 2001 OK 3,
125, 22 P.3d 1204. See adso, Smonsv. Brashears Transfer & Storage, 1959 OK 156, 1 24, 344 P.2d 1107.
Sate of Oklahoma ex rel. Oklahoma Bar Ass'n v. Maddox, 2006 OK 95, fn. 11, 152 P.3d 204; Flandermeyer v. Bonner, 2006 OK
87, 1 11, 152 P.3d 195; Meadows v. Meadows, 1980 OK 158, 1/ 7, 619 P.2d 598. See also, Civil Service Commission of the City of
Tulsa v. Gresham, 1982 OK 125, 1 3840, 653 P.2d 920.
Price v. Reed, 1986 OK 43, {19, 725 P.2d 1254.
Illinois v. Batchelder, 463 U.S. 1112, 103 S.Ct. 3513, 3516, 77 L.Ed.2d 1267(1983); Price v. Reed, see note 23, supra. Argument
before the tria court in Irlando v. Commissioner of the Dept. of Public Safety, No. 111, 419, provided that there are some thirty-
thousand (30,000) arrests for driving under the influence in Oklahoma annually, and that ten-thousand (10,000) of those cases go
through the administrative hearing process. Transcript of Partial Proceedings, July 30, 2012, p. 14.
See, Sate ex rel. Oklahoma Bar Ass'n v. Mothershed, note 12, supra [Six-month delay in holding trial panel hearing did not violate
attorney's constitutional right to a speedy trial in acivil proceeding.].
The short-fuse time limits the L egislature imposes upon the plaintiffs in revocation proceedings indicates that it intended that these
matters be dealt with judiciously so that those driving under the influence on Oklahoma's byways and highways could be quickly
stopped from continuing with such practices. See, 47 0.S.2011 § 754(D), note 4, supra, giving a driver fifteen (15) days to request
a hearing before the Department. See also, 47 O.S. § 6-211, giving drivers thirty (30) days to file an appea from a revocation and
requiring the district court to set a hearing within fifteen (15) days and not more than thirty (30) days from the date of the petition.
United States Const. amend. 14, § 1 providing in pertinent part:

“... No state shall make or enforce any law which shall abridge the privileges or immunities of citizens of
the United States; nor shall any State deprive any person of life, liberty or property, without due process
of law; nor deny to any person within its jurisdiction the equal protection of the laws.”

The Okla. Const. art. 2, § 7 provides:
“No person shall be deprived of life, liberty, or property, without due process of law.”

Oklahoma's due process clause is coextensive with its federal counterpart and may, in some situations, afford greater due process
protections than its federal counterpart. State ex rel. Board of Regents of the University of Oklahoma v. Lucas, 2013 OK 14, fn.
25, 297 P.3d 378; Oklahoma Corrections Professional Assn, Inc. v. Jackson, 2012 OK 53, fn. 13, 280 P.3d 959.
DuLaney v. Oklahoma State Dept. of Health, 1993 OK 113, 19, 868 P.2d 676; Harry R. Carlile Trust v. Cotton Petroleum, 1986
OK 16, 1111214, 732 P.2d 438, cert. denied, 483 U.S. 1021, 107 S.Ct. 3265, 97 L.Ed.2d 764 (1987); Cate v. Archon Oil Co., 1985
OK 15, 17, 695 P.2d 1352.
Wright v. Sate of Oklahoma, 2001 OK CR 19, 11 13-14, 30 P.3d 1148.
Delancy v. Caldwell, 741 F.2d 1246 (10th Cir.1984).
United Sates v. Lovasco, 431 U.S. 783, 97 S.Ct. 2044, 2049, 52 L.Ed.2d 752 (1977), rehearing denied, 434 U.S. 881, 98 S.Ct. 242,
54 L.Ed.2d 164 (1977); Thomas v. Sate of Oklahoma, 1989 OK CR 37, 117, 777 P.2d 1366.
Sate v. Seigelman, 2013 MT 153, 302 P.3d 396 [426—day delay not violation of right to speedy trial.]; State v. Stops, 2013 MT
131, 301 P.3d 811 [740 days not too long when defendant responsible for delays.]; Rodgersv. Sate, 2011 WY 158, 265 P.3d 235
[180—-day delay not unreasonable delay of speedy trial when delays caused by defendant.]; Seteren v. Sate, 2007 WY 144, 167
P.3d 20 [5—year delay not prejudicia to speedy tria rights where reason was full docket.]; Flandermeyer v. Bonner, see note 22,
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supra [One-year delay of an estimated one-day trial did not implicate speedy trial constitutional concerns where delays were more
attributable to the actions of parties than to trial court.]; Sate v. Superior Court, 162 Ariz. 302, 783 P.2d 241 (1989)[120 day delay
not violation of right to speedy trial where defendant incarcerated.]; Ward v. State, 325 Ga.App. 890, 756 S.E.2d 21 (2014) [Six-year
delay not too long where right to speedy trial not persevered.]; Sate v. Johnson, 325 Ga.App. 128, 749 S.E.2d 828 (2013) [Delay of
33 months presumptively prejudicial.]; Sate v. Takyi, 314 Ga.App. 444, 724 S.E.2d 459 (2013) [18—-month delay was unreasonable
delay against State]; Sechler v. Sate, 316 Ga.App. 675, 730 S.E.2d 142 (2012) [44—month delay uncommonly long and required
to be weighed against state].

33  Sate of Oklahoma ex rel. Oklahoma Bar Assn v. Maddox, see note 22, supra.
34 Delancy v. Caldwell, 741 F.2d 1246 (10th Cir.1984).
35 Under such facts, a delay of fifteen (15) months in a criminal proceeding was found to be inordinately unreasonable. Sate ex rel.
Trusty v. Graham, see note 18, supra.
36 The Okla. Const. art. 2, § 6, see note 2, supra.
End of Document © 2014 Thomson Reuters. No claim to original U.S. Government Works.
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